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CA CMA Amendments

The provisions of the CGST Act, 2017 and the IGST Act, 2017 as amended by th

Ei ! 2023 includi anifi ficati | circul , | and ofl
legislative amendments made, which have become effective up to 31.10.2023, ar
applicable for May 2024 examination

1 SUPPLY UNDER GST
Casinos, horse racing and online gaming excluded from the purview of Schedule ITT

to clarify their taxability [Entry 6 of Schedule IIT amended]
Earlier Entry 6 Amended Entry 6

\ctionable clai v han betti \ctionable c| ther 1 ‘fied
| gambling and lottery actionable claims
NOTE: Specified actionable clai | onable. claim involved i l

of—

i beftting:

ii. casinos:

v. lottery: or

|money's worth, including virtual digital assets

2. SUPPLIER: The definition of supplier has been amended to incorporate a proviso

which provides that

= A person who organises or arranges, directly or indirectly, supply of specifie
actionable claims

o Tncludi | laital/el  olatf

for such supply, shall be deemed to be a supplier of such actionable claims

= Whether such actionable claims are supplied by him or through him and whether

consideration in money or money's worth, including virtual digital assets, for

supply of such actionable claims is paid or conveyed to him or through him on

placed at his disposal in any manner, and
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= All the provisions of CGST Act shall apply to such supplier of specifie

actionable claims, as if he is the supplier liable o pay the tax in relation o th

supply of such actionable claims

3. Supply of food and beverages at cinema halls taxable as restaurant service

a. The cinema operator:

» may run these refreshment/eating stalls/ kiosks/ counters/ restaurant

themselves

or

b. It is hereby clarified that:

i. supply of food or beverages in a cinema hall is faxable as restaurant service

as long as:

a. the food or beverages are supplied by way of or as part of a service, an

b. supplied independent of the cinema exhibition service

iii. where the sale of cinema ficket and supply of food and beverages are clubbe

together, and such bundled supply satisfies the test of composite supply, th

entire supply will attract GST at the rate applicable to service exhibition of

g :I .E- I. I I .I.I E I | I l . I . l. | I | I-

company cinema, the principal supply

The issue which arose for consideration is whether the holding of shares in

subsidiary company by the holding company will be treated as 'supply of service' an

whether the same will attract GST or not

It cannot be said that a service is being provided by the holding company to th

subsidiary company, solely on the basis that there is a specific SAC entry ‘997171

in the scheme of classification of services mentioning: "the services provided by

(1OICINY € - O O Q1 1E
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and enterprises for the purpose of owning a controlling interest.”, unless there is

supply of services by the holding company to the subsidiary company in accordanc

with section 7

[\erelore Al e O NOIQAINg O Nnare O 0, i QIMPAr] 0, e NOIAING

QIMPAT] DE - QArNno 0] % cdiedd O (] DD O € € 0, 0 NOIAINGg QIMPDANV

to the said subsidiary company and cannot be faxed under GST. [Circular No

196/08/2023 GST dated 17.07.2023]
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2.CHARGE OF GST
1. Tax on services supplied by director of a company in his personal capacity such a
: i bl | 'hod bl |
RCM

It is hereby clarified 1 . lied | i : bod

corporate to the company/body corporate in his private/personal capacity such a

services supplied by way of renting of immovable property are not taxable under
RCM

[ Circular No. 201/13/2023 GST dated 01.08 20231

2. Amendments in the list of notified services tax on which is payable under revers

charge by the recipient

from 20.10.2023
BEFORE AMENDMENT AFTER AMENDMENT

e | E o of - vices | E o of
I lio-taxi I I lio-taxi I
cal | " el | |

other motor vehicle:

charge by the recipient
Notification No. 13/2017 CT (R) dated 28062017 as amended has notifie
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shall be paud on reverse char‘ge basis by The recnplenf oT services

With effect from 20.10.2023, the said list of services, tfax on which is payabl

under reverse charge has been amended as follows:-

S No.

Category of supply of service

- onlier of seru

Recipient of

Service

5

property, and

Central Government,
State Government,

Any business
"~ i
the  taxable

territory

2 . fied below-

i. services by the

__ Department of Posts |

_ of Railways (Indian |

Railways)

-

. ices in relati

__ anaircraftoravessel, |

insid de. 1]
__ precinctsof aportoran

airport:

/Wl 1,
g~ i Il

)
A \
0 e / x
W
Ll 111 L
- L) |}

‘ |
iv. passengers
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BA Services supplied by the| Central Any person

Act

Parallel amendments in reverse charge entries in case of inter-State supply of services

have been carried out by amending Notification No. 10/2017 IT(R) dated 28.06.2017
[Notification No. 14/2023 CT(R) dated 19.10.2023 and Notification No. 17/2023 TT(R)

dated 19.10.2023]
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3.PLACE OF SUPPLY

1. Place of supply of goods purchased Over the Counter in one State and transported

to another State by the buyer [Section 10 of the IGST Act amended]

There are cases where an unregistered person purchases goods over the counter

(OTC) in one State and thereafter, transports the goods to another State

(generally, the State where he resides). For instance, migrant workers, tourists

etc. who come to a State for work, tourism, etc. and purchase goods in that State

to take it to their respective State. Similarly, in automobile sector, the residents

of a State may travel to another State to purchase vehicle from that State to

take advantage of lower registration charges and road tax, which vary from State

to State and thereafter take the vehicle to their State

For bringing in clarity in respect of the determination of place of supply (POS) in

such cases. with effect from 01.10.2023 . IGST Amendment Act, 2023 has amende

section 10 of the IGST Act to insert new clause (ca) in said section which provides

as follows:

Where the supply of goods is made to a person other than a registered person

the place of supply shall, notwithstanding anything contrary contained in clause (a)

or clause (c) of section 10, be the location as per the address of the said person

recorded in the invoice issued in respect of the said supply and the location of the

supplier where the address of the said person is not recorded in the invoice

For 1 f this cl ling of 11  the. S f the sai

person in the invoice shall be deemed to be the recording of the address of th

said person

Above provision has been summarized as follows:

POS in case of OTC sales to unregistered persons is as follows:
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- Where the address
of the unregistered _POS is location as per address of unregis-

person is recorded in the tered person recorded in the invoice**
invoice.

Where the address

of the unregistered  POs is location of the supplie

person is not recorded in
the invoice.

**Simply mentioning the State of unregistered person instead of complete address

would be sufficient

> Clarificati ling ol £ suoply i £ suoply of services i t of
|__advertising sector

Advertising companies are oftfen involved in procuring space on hoardings/ bill4

boards erected and mounted on buildings/land, in different States, from variou

suppliers ("vendors") for providing advertisement services fo its corporate clients

There may be variety of arrangements between the advertising company and it

vendors as below:

i. Issue: There may be a case wherein there is supply (sale) of space or supply

(sale) of rights fo use the space on the hoarding/ structure (immovabl

) belangi l he client/advertisi for display of

their advertisement on the said hoarding/ structure. What will be the place of

supply of services provided by the vendor to the advertising company in suc

case?

Clarification: The hoarding/structure erected on the land should be considered a

immovable structure or fixture as it has been embedded in earth. Further, plac

of supply of any service provided by way of supply (sale) of space on an immovabl

property or grant of rights to use an immovable property shall be governed by th

provisions of section 12(3)(a) of the IGST Act
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A< per section 12(3)(a) of The IGST Act The place of supply of services direcily

in relation to an immovable property, including services provided by architects

interior decorators, surveyors, engineers and other related experts or estat

dger] (5} € ice [ O .’. 0, N O Qrarl o, Ql O ’llll. ADI€ DIrope /
O O () ‘( O O Q0 .‘I .‘ o Qf) .l NOT K () ]S 1(< QCO .‘ (1 1]
which the immovable property is located

Theref the. bl : lv of . ided | : lv of sale of

| lina/ struct : vertising in thi Id be the locati | |
| hoarding/ structure is located
i Tssue: TI | | | | vertisi lisol

its advertisement on hoardings/ billboards at a specific location availing th

services of a vendor. The responsibility of arranging the hoardings/ billboards lie

with the vendor who may himself own such structure or may be taking it on rent or

rights to use basis from another person. The vendor is responsible for display of

the advertisement of the advertisement company at the said location

During this entire time of display of the advertisement, the vendor is in possessio

of the hoarding/structure at the said location on which advertisement is displaye

and the advertising company is not occupying the space or the structure. In thi

case, what will be the place of supply of such services provided by the vendor t

the advertising company?

arification: Tn thi I ce. is bei ded by 11 l |

advertising company and there is no supply (sale) of space/ supply (sale) of right

to use the space on hoarding/structure (immovable property) by the vendor to th

advertising company for display of their advertisement on the said display board/

he said service d e of advertisi |

by way of grant of rights to use immovable property

Accordingly, the place of supply of the same shall not be covered under sectio

123)(@) of IGST Act. Vendor is in f ding_adverti ces |

providing visibility o an advertising company's advertisement for a specific perio

of time on his structure possessed/taken on rent by him at the specified location
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Iy in 4l ¢ adverti S ¢ which bl :
Iy shall be d ned i f section 12(2) of IGST Act

4 EXEMPTIONS FROM GST
Entry Nos. referred to in this chapter correspond to entries in Notification No
12/2017 CT (R) dated 28.06.2017 which grants exemption from GST for intra-Stat
supply of specified services. However, these entry numbers have been given only fon
reference purposes and are not relevant for examination purpose
1 iments in t} , ted f 6ST

Notification no. 12/2017 CT(R) dated 28.06.2017 provides list of service
exempted from CGST. Parallel exemptions from IGST have been granted fo inter-
State supply of services vide Notification No. 9/2017 IT(R) dated 28.06.2017

The amendments in the list of exempted services have been highlighted in bol

italics/in strikethrough form, hereunder:

(i) Amendments in the existing exemptions

Following existing exemptions have been amended:

Sl. | Description of services ~~ |__ Effective

from

_No.
loC atellite | | : liod by Irdi 57 07 2023
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Services by the Central Government, State Government,

Uni . local quthor \uding the follow

services—

entities

- tod by the Contral & 5
; Uni . local_authori

| n 4 inq financial ces |

Act. 2017

Exolanation.- For 1  thi + is herel
\arified that 11 <ions of thi nall not |

applicable to-

a. services -

territory or local authority

Pa.No:12
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m - — T ooo]

services-

(ii) New exemptions introduced

Following new services have been exempted from CGST:

SI. No

Description of services Effective from

3B

Services provided to a Governmental |20102023

Authority by way of —

(a) water supply:

(b) public health:

{c) _sanitation conservancy:
(d) solid waste management: and

@) slum | l ot

CA PAVAN KUMAR GANAPA
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Parallel amendments in exemptions from IGST to inter-State supply of services hav

been carried out by amending Notification No. 9/2017 IT(R) dated 28.06.2017

[Notification No. 07/2023 CT(R) dated 26 07 2023, Ntification No. 13/2023 CT(R]
lated 1910 2023 Notification No. 07/2023 IT(R) dated 26 07 2023 and Notificati

No. 16/2023 IT(R) dated 20.10.2023]
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5.VALUE OF SUPPLY

1 Tax to | id ified actionable clai t the ti : int of
tf | lies by 1t l
Notification No. 66/2017 CT dated 15.11.2017 was earlier issued fo exempt al

. l from 1 . : : he time of recei

of advances in case of supply of goods and provides for payment of tax in suc

cases at the time of supply as specified in section 12(2)(a)
With effect from 01.10.2023. said notification has been amended to exclud

istered ki ly of ified actionable claims [as di

in Chapter 2 - Supply under GST] from the said exemption, so that in case of

fied actionable claims. be paid at the time of receint of

for such supplies by the suppliers
[Notification No. 50/2023 CT dated 29.09.2023]
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6.REGISTRATION

| Reaui ' of 1 f 4 licant for physical verification of busi
ices d ith [Proviso to rule 9(1) led and rule 25 substituted]

Proviso to rule 9(1) has amended to do away with the requirement of the presenc

of the applicant for physical verification of business premises.  Thus, as per

amended proviso to rule 9(1), where—

(@) aperson3, fails to undergo Aadhaar authentication or does not opt for

Aadhaar authentication: or

(aa) aperson, who has undergone Aadhaar authentication, is identified on the

| based on d \vsis and ris) : .

physical verification of places of business: or

(b)  the proper officer deems it fit fo carry out physical verification of places of

business

the registration shall be granted within 30 days of submission of application, after

physical verification of the place of business, in the presence of the said person in th

manner provided under rule 25 and verification of such documents as the proper officer

may deem fit

and the verification report along with the other

documents, including photographs, shall be uploaded

, bed £ | | withi

period of 15 working days following the date of such verification

ii.Where the physical verification of the place

of business of a person is required BEFORE the grant of registration
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in the circumstances specified in the proviso to rule

9(1) [as given abovel: 1 tficer shall

such verification of the place of business done and

including photographs, shall be uploaded in prescribed form

on the common portal at least 5 working days prior to the

completion of the time period specified in the said proviso
[Effective from 04.08.2023]
[Notification No. 38/2023 CT dated 04.08.2023]

> Details of banl I ired to be furnished by 1l licant (i) within 30
I : t of reqistrati (ii) bef fli £ GSTR- 1/ IFF. whicl
| is earlier [Rule 10A amended]

While filing the application for registration, a person is required o furnish the

details of his bank account. Rule 10A provides that the details of bank account ca

| ded fter obtain " ¢ reqistrati | 0 GSTIN. |

later than specified time limit. Earlier, this time limit was 45 days from the dat

of grant of registration or the due date of furnishing return under section 39

whichever is earlier

This time limit has now been amended. Amended rule 10A provides that th

) l ( IDS  ded ICs I ) . btaini
certificate of registration and a GSTIN, is allowed to furnish information wit
etails of banl I H tal_withi iod of 30 d
: the date of tof istrati bef furnishing the details of out
l : | . botl | tion 37 in F 5STR-1
ing TFF (Invoice Furnishing Facility). whic] ) i

[Effective from 04.08.2023]
[Notification No. 38/2023 CT dated 04.08.2023]

3 System based ion of reqistration i f failure to furnish tt
tetails of valid bant thin_ stioulated ti ! , :
furnishi id_details [Rule 21A(2A) substituted and third : |
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Z1A(4) inserfed]

Rule 21A(2A) has been amended to provide for system based suspension of th

registration in respect of such registered persons who do not furnish details of vali

bank account under rule 10A within the time period prescribed in the said rule. Further

third proviso to rule 21A(4) has been inserted fo provide for automatic revocation of

suspension in such cases upon compliance with provisions of rule 10A

The detailed amendments are as under:
Earlier, rule 21A(2A) provided that where

(@) (i) acomparison of the returns furnished by a registered person under section
39 with:

» the details of outward supplies furnished in Form GSTR-1: or

» the details of inward supplies derived based on the details of outward

supplies furnished by his suppliers in their Form GSTR-1

(ii) or such other analysis, as may be carried out on the recommendations of the

Council

show that there are significant differences or anomalies indicating contraventio

F 4 . f the CGST A he rul e 1 er leqdi

to cancellation of registration of the said person, his registration shall b

suspended

aid person shall be intimated in prescribed form by sending a communication t

is e-mtail address provided at the tfime of registration or as amended from tim

to titme. In this intimation fo pension and notice for cancellation of registration

1 r\e ‘. . ecrerce and “.lll’ dre IQ‘Q‘ ed dnag ‘. DE .‘ (ISKE Q €eXD l‘
ithi od of 30 d hy hi : on shall | lled

ule 21A(2A) has been substituted to provide as follows:

Where -

(a) (i) a comparison of the returns furnished by a registered person under section 39

with:

» the details of outward supplies furnished in Form GSTR-1 or

» the details of inward supplies derived based on the details of outward supplies

furnished by his suppliers in their Form GSTR-1
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OR

i) such ofl s I ed | ations of 1

Council

show that there are significant differences or anomalies indicating contraventio

of the provisions of the CGST Act or the rules made thereunder, leading to

cancellation of registration of the said person, or

(b)

there is a contravention of the provisions of rule 10A by the registered person

the registration of such person shall be suspended

Said person shall be infimated in prescribed form by sending a communication fo

his e-mail address provided at the time of registration or as amended from time to

time. In this intimation for suspension and notice for cancellation of registration

the said differences and anomalies are highlighted and said person is asked to

explain, within a period of 30 days, as to why his registration shall not be cancelled

Further, third proviso has been inserted to rule 21A(4) fo provide that where the

registration has been suspended as above for contravention of provisions of rule

10A _and the registration has not already been cancelled by the proper officen

under rule 22, the suspension of registration shall be deemed to be revoked upon

compliance with the provisions of rule 10A

[Effective from 04.08.2023]

[Notification No. 38/2023 CT dated 04.08.2023]

Time-limit for filing application for revocation of cancellation of registratio

increased to 90 days and extension of 180 days permitted on sufficient reaso

being shown [Rule 23(1) amended]

A need was sensed to extend the time limit for filing application for revocation off

cancellation of registration, as a facility for the benefit of MSME Sector sinc

several taxpayers could not file their application for revocation of cancelatio

of registration within the time limit specified under section 30. Representation

were received by the Department to the effect that the earlier ftime limit of 30

days (normal period of revocation) plus 30 days (extension by Additional/Joint

Commissioner) plus 30 days (extension by Commissioner) for applying for revocatio

CA PAVAN KUMAR GANAPA Pa.No: 19



of cancellation of registration under section 30 was quite less and there was

need fo increase this time limit. In large number of cases, small taxpayers coul

not apply in time for revocation due to lack of funds or other reasons, adversely

affecting business and there was a need fo bring them again in mainstream by

giving them a chance to revive their registrations

Consequently, the time limit for making an application for revocation of cancellatio

of registration has been raised from 30 days to 90 days and Commissioner or a

officer authorized by him in this behalf can further extend this time period for

further period not exceeding 180 days on sufficient reason being shown

In ord i l ian 30(1) has | linal l

to remove the earlier time limit provided to apply for revocation as well as fon

extension of said time limit and gave power to prescribe the same through th

rules. Simultaneously, rule 23(1) has also been amended to provide the revise

new time limits to apply for revocation of cancellation of registration as well a

extension of the same

Amended portion of rule 23(1) provides as follows:

A registered person, whose registration is cancelled by the proper officer on hi

own motion, may, subject fo the provisions of rule 10B, submit an application fon

revocation of cancellation of registration, in prescribed form, to such propen

officer, within a period of 90 days from the date of the service of the order of

| cancellation of registration

However, such period may, on sufficient cause being shown, and for reasons to b

recorded in writing, be extended by the Commissioner or an officer authorise

by him in this behalf, not below the rank of Additional Commissioner or Joint

- o | be f furth iod nof lina 180 d
[Effective from 01.10.2023]

[Notification No. 38/2023 CT dated 04.08.2023]

5. Rule 8(1) amended

Rule 8(1) has been amended to exclude a person supplying online money gaming fro

a place outside India to a person in India from declaring their PAN and State/
Pa.No:20 CA PAVAN KUMAR GANAPA




Union territory tor applying tor registration

[Effective from 01.10.2023]

[Notification No. 51/2023 CT dated 29.09.2023]

. Unreqistered it} te. 4 to threshold limit itted 1
| supply goods through an ECO

As per section 24(ix), persons who supply goods and/or services, other tha

services notified under section 9(5), through such ECO who is required to collect

TCS under section 52 is required to obtain registration mandatorily. However

persons making supplies of services through an ECO [other than supplies specifie

under section 9(5)] are exempted from obtaining registration with aggregat

turnover up to * 20 lakh (C 10 lakh in case of Special Category States of

" Tri i | Nagaland). N | : lable. f

a person supplying goods through such ECO. Thus, as per the prevalent position

unregistered persons were not permitted to make supply of goods through an ECO

(who is required to collect TCS). However, other suppliers supplying goods offlin

were allowed exemption from registration upto the threshold limit

Consequently, it was decided to provide an exemption upto threshold limit to

the suppliers supplying goods online through ECOs provided they are making only

intra-State supply: since inter-State supplier of goods has to otherwise obtai

compulsory registration

The GST Council in its 47th meeting, had in-principle approved the scheme of

lowi . l | v of acods through ECOs. Tl d

be required to declare their PAN and principal place of business so that it can b

verified from the PAN that the turnover is less than the threshold limit

linaly_ with effect from O1 10 2023. Notification No. 34/2023 CT dated
31 .07 2023 provided that 11 i lies of g0ods throuah an ECG

who is required to collect TCS under section 52 and having an aggregate turnover

in the preceding financial year and in the current financial year not exceeding the

threshold limit in accordance with the provisions of section 22(1), are exempted

from obtaining registration, subject to the following conditions, namely:
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i._such persons shall not make any inter-State supply of goods:

ii. such persons shall not make supply of goods through ECO in more than one

State/Union territory:

iii. such persons shall be required to have a PAN issued under the Income- tax Act,
1961:

iv. such persons shall, before making any supply of goods through ECO

declare on the common portal:
their PAN

b. address of their place of business and

c. State/UT in which such persons seek to make such supply, which shall be

subjected to validation on the common portal;

v. such persons have been granted an enrolment number on the common portal on

successful validation of the PAN declared above:

vi. such persons shall not be granted more than one enrolment number in a State/

UT:

vii.no supply of goods shall be made by such persons through ECO unless such

persons have been granted an enrolment number on the common portal; and

viii, where such persons are subsequently granted registration under section

25 the enrolment number shall cease to be valid from the effective date of

registration
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7 TAX INVOICE: CREDIT
AND DEBIT NOTES
1. Threshold limit for e-invoicing reduced fo * 5 crore

With effect from 0110 2020, e-invoicing

was made mandatory for all registered

aggregate turnover for issuing the e- invoices is being progressively reduced

With effect from 01.08.2023. such limit has been reduced to * 5 crore. Thus

e-invoicing has been made mandatory for all registered businesses with a

aggregate turnover in any preceding financial year from 2017-18 onwards greater

than b crore

[Notification No. 10/2023 CT dated 10.05.2023]

section 51

The issue which arose for consideration was whether e-invoicing is applicabl

for supplies made by a registered person, whose furnover exceeds th

prescribed threshold for generation of e-invoicing, to Government Department

or establishments/ Government agencies/ local authorities/ PSUs which ar

registered solely for the purpose of deduction of TDS as per provisions of section

51

It is clarified that Government Departments or establishments/ Government

agencies/ local authorities/ PSUs, which are required to deduct TDS under section

51, are liable for compulsory registration in accordance with section 24(vi)

Therefore, Government Departments or establishments/ Government agencies/

local authorities/ PSUs, registered solely for the purpose of deduction of TDS a
CA PAVAN KUMAR GANAPA Pa.No: 23




per provisions ot section Jl, are To De Trearted as registered persons under Th

GST law as per provisions of section 2(94)

\ccordingly._ 1! , l | < 1 "

threshold for generation of e-invoicing, is required to issue e-invoices for th

i l h G : blis} G

agencies/ local authorities/ PSUs, etc under rule 48(4)

[Circular No. 198/10/2023 GST dated 17.07.2023]
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8 PAYMENT OF TAX

| Clarificati I ) £ int I l tion 50(3) i :
|____availment of IGST credit and reversal thereof

The issues which arose for consideration are as to:

i. _whether in the cases of wrong availment of IGST credit by a registered perso

and reversal thereof for the calculation of interest under rule 88B whethern

the balance of ITC available in electronic credit ledger (ECL) under the hea

f 165T ol s to | dered | TTC quailable. in ¢l . i

ledger, under the heads of IGST, C6ST and SGST taken together, has to b

considered

Since the amount of ITC available in ECL, under any of the heads of IGST, CGST or
SGST, can be utilized for payment of liability of IGST, it is the fotal ITC availabl
in ECL, under the heads of IGST, C6ST and SGST taken together, that has to b

considered for calculation of interest under rule 88B and for determining as t

whether the balance in the ECL has fallen below the amount of wrongly availed IT

of IGST. and to what extent the balance in ECL has fallen below the said amount of

wrongly availed credit

Thus. in 1 here T6ST credit has | v availed and sul |

reversed on a certain date, there will not be any interest liability under sectio

50(3) if, during the time period starting from such availment and up to suc
reversal, the balance of ITC in the ECL, under the heads of IGST, CGST and SGST
taken together, has never fallen below the amount of such wrongly availed ITC

£ available. bal f I6ST lit in ECL individually falls bel l
of such wrongly availed IGST credit

However. when the balance of ITC. under the heads of IGST. CGST and SGST of

ECL taken together, falls below such wrongly availed amount of IGST credit, the
i+ wil | lizati ¢ | | led TGST ! | 1

of utilization will be the extent to which the total balance in ECL under heads of

| IGST, C6ST and SGST taken together falls below such amount of wrongly availed

16ST i | will ) ion 50(3 | it} ion 20 of
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the 1GST Act, 201/ and of rule 88B(3)

ii. whether the credit of compensation cess available in ECL shall be taken int

account while considering the balance of ECL for the purpose of calculation of

interest under rule 88B(3) in respect of wrongly availed and utilized IGST, C6ST
or SGST credit

cince TTC | : . be utilised onl [

of compensation cess. Thus, credit of compensation cess cannot be uftilized for

payment of any tax under CGST or SGST or IGST heads and/ or reversals of

credit under the said heads. Accordingly, credit of compensation cess availabl

in ECL. cannot be taken intfo account while considering the balance of ECL for th

 calculation of i er rule 88B(3) | : v qua

and utilized IGST, CGST or SGST credit
[Circular No. 192/04/2023 GST dated 17.07.2023]
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9 TAX DEDUCTION AT SOURCE AND COLLECTION OF TAX AT SOURCE

| Details of TCS furnished by ECO to | I lable. el call |

registered suppliers [Rule 67(2) amended]

Unregistered suppliers of services and now unregistered suppliers of goods also ar

allowed to make supplies through ECOs till the time their turnover does not excee

. .
D,

he deta 0 nisned b ) N rorm R-0 snall be made availlable oniv

0 The reg ereg hplie 0 ne hplies D nreg ered bersons do hot @ act

Amended rule 67(2) provides as follows:

The details of 1 llected af I tion 52(1) furnished by 1t

on the common portal after filing of Form GSTR-8 for claiming the amount of ta

collected in his electronic cash ledger after validation
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10 RETURNS

| Additiondl bed wherei : l s del |
furnishing_ details of outward lies in E 5STR-1/IFF [Rule 59(6)

amended]

Rule 59(6) stipulates the cases where a registered person is debarred fro

furnishing details of outward supplies in Form GSTR-1/IFF. Said rule has bee

amended to provide that a registered person will not be allowed to furnish GSTR-1/

IFF unless (i) he has reversed the amount of excess ITC specified in the intimatio

under rule 88D(1) or has furnished the reply explaining reasons for any amount of

excess ITC remaining to be reversed and (ii) he has not furnished details of a vali

bank account as per rule 10A

Newly inserted clauses (e) and (f) in rule 59 read as follows:

(£) ist | hall not be all | to furnish GSTR-1/IFF_if he |
t furnished the details of the banl I H - £ rul
10A
[Effective from 04.08.2023]
[Notification No. 38/2023 CT dated 04.08.2023]

2. Manner of dealing with difference in ITC available in auto-generated statement

containing the details of ITC and that availed in return prescribed [New rule 88D

introduced]

A_mechanism has been devised which allows system-based intimation to th

taxpayer about the excess availment of ITC in Form GSTR-3B vis-a-vis that

reported in Form GSTR-2B, above a particular threshold and with provision fon

self-compliance on the portal by the said taxpayer. Consequently, new rule 88D
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has been introduced to give a system-based intimation to the registered person i

| I i I he TTC availed ~STR-38 and

available as per GSTR-2B exceeds such amount and such percentage as may b

recommended by the Council. In such cases, the registered person shall be directe

Q DA dn amouni edud Q I1Ne SAIC eXCE QMmaouri O gdvaiied aliorng w [l IAleres |
0 0 Jd € d easondpie expiand Ol Adrd 1€ 1€ o, NeSe QO Al44 e Amouriil

can be demanded under section 73 or section 74

This provision would help in safeguarding the revenue by controlling the differenc
in ITC availed in Form GSTR-3B and that available as per Form GSTR-2B of th

taxpayers and will reduce the ITC mismatches

New rule 88D provides as follows:

Where the amount of ITC availed by a registered person in the return for a ta

period(s) furnished by him in Form GSTR-3B exceeds the ITC available to suc

person in accordance with the auto-generated statement containing the details of

ITC in Form GSTR-2B in respect of the said tax period(s), by specified amount an

percentage, the said registered person shall be given an intimation in prescribe

form electronically on the common portal, and a copy of such intimation shall als

be sent o his e-mail address provided at the ftime of registration or as amende

him to—

(a) pay an amount equal to the excess ITC availed in the said Form GSTR- 3B, along

with interest payable under section 50, through prescribed form, or

(b) explain the reasons for the aforesaid difference in ITC on the common portal

within a period of 7 days

Such registered person shall, upon receipt of said intimation, either

(a) pay an amount equal to the excess ITC, as specified in intimation, fully or partially

along with interest payable, through prescribed form and furnish the details

thereof, electronically on the common portal, or

(b) furnish a reply, electronically on the common portal, incorporating reasons in
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respect of the amount of excess ITC that has still remained to be paid

within 7 days' period

Where any amount specified in the intimation remains to be paid within 7 days

period and where no explanation/reason is furnished by the registered person i

efault or where the explanation/ urnished by sucl < not found

be acceptable by the proper officer, the said amount shall be liable to be demande

in accordance with the provisions of section 73/section 74

[Effective from 04.08.2023]

[Notification No. 38/2023 CT dated 04.08.2023]
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